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Summary

The Constitutional Supremacy over Treaty
: United States and Japan

The Rank of Japanese Constitution and Treaties in the domestic
legal order has been difficult problem for a long time. The Article 9 of
Constitution and Japan-U.S. Security Treaty have been discussed as
incompatible. On the other hand, there have been a lot of arguments
that the Bill of Rights should be constructed in conformity with
international human rights treaties. It is hard to find a solution to these
opposing questions with the past constitutional supremacy theory.

In the United States, The Constitutional Supremacy has been
established since Reid v. Covert (1957). The Court’s argument is based
on the Constitution’s role to restrict the Governments, Constitutional
allocation of powers, and protection of the Bill of Rights. And in the
recent cases, the Court adapted transnational human rights sources to
interpret the Bill of Rights. They brought new discussions.

This article introduces U.S. cases and theories about them and
tries to rethink Japanese theory. The relationship between Japanese
Constitution and Treaties should be decided from viewpoints such as
Constitutional basic principles, the proper using of national authorities,

and so on.
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