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Issues on the children’s parental rights and joint custody — Comparing
Japan with Taiwan from a viewpoint of revisions in civil law —

YAMANISHI Hiromi

CHOU Dienfang

This research raised the issues of civil law on children’s parental
rights, especially after their parents’ divorce, by comparing Japan and
Taiwan. Both countries generally adopted East Asia Model type of
Welfare States, so called “familialism.”

The purpose of this research is to clarify the issues and
inconsistencies between international standards of joint custody and
family policies in Japan and Taiwan.

According to Esping-Andersen’s theory on Welfare Regime, the
welfare policies of Japan, Taiwan and other East Asian countries are
called East Asian model as “familialism.” Different from European
countries and U.S.A., all East Asian countries are putting into the
same type.

With the influence of Convention on the Rights of Child, Taiwan
decided to adopt joint-custody. As a result, mothers and children
are facing the difficulties of, such as can’t get fathers’ agreements on
important things to decide for their children’s best, because of their
absence or missing, disagreements and so on.

Japan had made revisions on Convention on the Rights of Child
based on the “Best Interests of the Child”, but still keeping alone-
custody after divorce in civil law. Nevertheless, Japan applied to
Hague Convention in 2014 January and started to accept statements
from abroad including from countries of joint-custody. We should

consider carefully enough whether or how to adapt joint-custody in
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civil law to keep the “Best Interests of the Child” in Japan.



